OVERVIEW OF CASE MANAGEMENT AND BUDGETING FOR CAPITAL HABEASCASES
IN THE NORTHERN DISTRICT OF CALIFORNIA

CASE MANAGEMENT AND BUDGET PROCESS

NEW HABEAS CORPUSLOCAL RULES

PHASE |: APPOINTMENT, RECORD REVIEW AND PRELIMINARY
INVESTIGATION

. Court assesses whether one or two counsel are necessary and
issuesmodel case management order setting date for CMC #1

. After appointment, counsel prepares and submits Case
Evaluation Form

. CMC #1: held with both counsel: to evaluatecase complexity,
address appointment issues, statute of limitationsissues,
deadlines, budgeting, date for submission of Phase | budget

d Counsel submits expendituresto date, updated Case Evaluation
Form and proposed budget one week before CM C#2

. CMC#2 (Optional), approximately two months after CMC #1
with petitioner 's counsel only to approve budget, review case
and set date for CMC #3

. Court approves Phase | budget and setsdate for CM C#3

2254-24(a) - after proceedingscommence, judgeorders a stay of
execution until disposition in this court

2254-25(b) - judge has discretion to determine whether more
than one attorney is necessary

2254-26 - initial case management confer ence held to discuss
anticipated proceedings budgeting
correspondsto budgeting CMC #1

2254-27 - respondent lodges record within 20 days of initial case
management conference

BUDGETI NG MATERI ALS/ ORI ENTATI ON' CHART




PHASE I1: PREPARATION AND FILING OF PETITION FOR
WRIT OF HABEAS CORPUS, EXHAUSTION & ANSWER

. Counsel submits budget for Phase || one week prior to
CMC #3 together with updated Case Evaluation Form

. CMC#3 (bifurcated; second portion with petitioner’s
counsel only). Initial portion to set deadlinesfor filing
petition and to resolve any other issues; second portion to
review petitioner’s budget for Phasel|l.

2254-28(b) - finalized petition must identify wherein the
record each claim was exhausted and must include:

. atable of contents
. citationsto therecord
. separately numbered paragraphs

2254-29(b) - partiesrequired to meet and confer before
filing exhaustion motion

2254-29(c) - exhaustion motion due 45days from service
of petition
. procedure for mixed petitions not specified

2254-29(d) - answer and request for case management
conference due45 days from service of petition or within
time court ordersif exhaustion motion filed

. points and authorities permitted but not required
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PHASE I11: BRIEFING OF PROCEDURAL DEFENSES,
MOTION FOR EVIDENTIARY HEARING, BRIEFING OF ALL
CLAIMSNOT SUBJECT TO EVIDENTIARY HEARING
MOTION

. CMC#4 with both parties

. Counsel submits Phase |11 budget after CM C#4
. I ssues

. Extent of pre-evidentiary hearing discovery

2254-29(e),(f) - parties required to meet and confer to
prepare ajoint case management confer ence statement
proposing a schedule for resolving:

. procedural issues
. motion for evidentiary hearing
. any other necessary pleadings, proceedings

2254-29(g) - case management conference to st schedule
. correspondsto budgeting CMC #4

2254-29(h) - discovery must com ply with applicable FRCP
and local rules

2254-29(i) - motion for evidentiary hearing must includea
discussion of the legal basisfor holding a hearing

PHASE IV: EVIDENTIARY HEARING, FINAL BRIEFING AND
DECISION

. CMC #5 held with both partiesto address discovery,
conduct of evidentiary hearing and final briefing

. Counsel submits Phase IV budget
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