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ORDER FOR PRETRI AL PREPARATI ON

PRETRI AL CONFERENCE

1. Not less than 30 days prior to the pretrial conference,
counsel shall exchange (but not file or | odge) the papers
described in Civil L.R 16-10(b)(7),(8),(9), and (10), and their
nmotions in |imne.

2. At |east 20 days before the final pretrial conference,
| ead counsel who will try the case shall nmeet and confer with
respect to:

(a) Preparation and content of the joint pretrial
conf erence statenent;

(b) Resol ution of any differences between the parties
regardi ng the preparation and content of the joint pretrial
conference statenment and the preparation and exchange of
pretrial materials to be served and | odged pursuant to this
Order for Pretrial Preparation. To the extent such
differences are not resolved, parties will present the
issues in the pretrial conference statenent so that the
judge may rule on the matter during the pretrial
conf erence; and

(c) Settlenent of the action.

3. Not | ess than 10 days prior to the pretrial conference,
counsel shall submt the foll ow ng.

(a) Pretrial Conference Statenment. The parties shal
file a joint pretrial conference statenment containing the
follow ng information:

(1) The Action.

(A) Substance of the Action. A brief description of
t he substance of claim and defenses which remin to be
deci ded.

(B) Relief Prayed. A detailed statenment of all the

relief clainmed, particularly item zing all el enments of
damages cl ai ned.
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shal |

(2) The Factual Basis of the Action.

(A) Undisputed Facts. A plain and conci se statenent
of all relevant facts not reasonably disputed.

(B) Disputed Factual Issues. A plain and concise

statenment of all disputed factual issues which remain to be
deci ded.

(C) Agreed Statenent. A statenent assessing whether
all or part of the action nay be presented upon an agreed
statenment of facts.

(D) Stipulations. A statenent of stipul ations
requested or proposed for pretrial or trial purposes.

(3) Disputed Legal Issues. W t hout extended | egal
argunent, a conci se statenment of each disputed point of |aw
concerning liability or relief.

(4) Further Discovery or Mdtions. A statenent of all
remai ni ng di scovery or notions.

(5) Trial Alternatives and Options.

(A) Settlenment Discussion. A statenment summari zi ng
the status of settlenent negotiations and indicating
whet her further negotiations are |likely to be productive.

(B) Consent to Trial Before a Magistrate Judge. A
st at ement whet her the parties consent to a court or jury
trial before a magistrate judge, with appeal directly to
the Ninth Circuit.

(C) Bifurcation, Separate Trial of Issues. A

statement of whether bifurcation or a separate trial of
specific issues is feasible and desired.
(6) M scellaneous. Any other subjects relevant to the
trial of the action, or material to its just, speedy and
I nexpensi ve determ nati on.

(b) Exhibit List and Objections. The exhibit |ist

i st each proposed exhibit by its nunmber (see Civil L.R

30-2(b)), description, and sponsoring w tness, followed by
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bl anks to accommdate the date on which it is marked for
i dentification and the date on which it is admtted into
evi dence. No party shall be permtted to offer any exhibit in
its case-in-chief that is not disclosed in its exhibit Iist
wi t hout | eave of the Court for good cause shown. Parties shal
al so deliver a set of premarked exhibits to the Courtroom
Deputy. The exhibit markers shall each contain the nane and
number of the case, the nunmber of the exhibit, and blanks to
accommpodate the date admtted and the Deputy Clerk's initials.
(Appropriate sanple forns are avail able on the Court’s website
at www. cand. uscourts.gov). Any objections to exhibits which
remain after the pretrial neeting shall be indicated in the
pretrial statenent.

(c) Wtness List. In addition to the requirenments of
FRCi vP 26(a)(3)(A), a brief statenment describing the substance

of the testinony to be given by each witness who may be call ed

at trial. No party shall be permtted to call any witness in
its case-in-chief that is not disclosed in its pretrial
statement without | eave of Court for good cause shown.

(d) Use of Discovery Responses. In addition to the
requi rements of FRCi vP 26(a)(3)(B), a designation of any

excerpts frominterrogatory answers or fromresponses for

adm ssions intended to be offered at trial. Counsel shall
I ndi cate any objections to use of these materials and that
counsel have conferred respecting such objections.

(e) Trial briefs. Briefs on all significant disputed

i ssues of law, including foreseeabl e procedural and evidentiary

3
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I ssues, which remain after the pretrial neeting.

(f) Motions in Limne. Any notions in |imne that
could not be settled at the pretrial neeting shall be filed with
the pretrial statement. All nmotions in |limne shall be
contai ned within one docunent, limted to 25 pages pursuant to
Civil L.R 7-2(b), with each notion listed as a subheadi ng.
Opposition to the notions in |imne shall be contained within
one docunent, limted to 25 pages, with correspondi ng
subheadi ngs, and filed five (5) days thereafter.

(g) Joint Proposed Voir Dire. The attached voir dire
questionnaire will be given to the venire nmenbers, and copies of
the responses will be made available to counsel at the beginning
of voir dire. Counsel may submt a set of additional requested
voir dire, to be posed by the Court, to which they have agreed
at the pretrial nmeeting. Any voir dire questions on which
counsel cannot agree shall be submtted separately. Counsel nmay
be allowed brief followup voir dire after the Court's
questi oni ng.

(h) Joint Proposed Jury Instructions. Jury
instructions 81.1 through 81.12, 81.13 through 82.2, and 83.1
through 84.3 fromthe Manual of Mdel Civil Jury Instructions

for the Ninth Crcuit (2001 Edition) will be given absent

obj ection. Counsel shall jointly submt one set of additiona
proposed jury instructions, to which they have agreed at the
pretrial meeting. The instructions shall be ordered in a

| ogi cal sequence, together with a table of contents. Any

instruction on which counsel cannot agree shall be nmarked as

4
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"di sputed,” and shall be included within the jointly submtted
i nstructions and acconpanying table of contents, in the place
where the party proposing the instruction believes it should be
given. Argunent and authority for and agai nst each di sputed
instruction shall be included as part of the joint subm ssion,
on separate sheets directly following the disputed instruction.
Whenever possible, counsel shall deliver to the Courtroom

Deputy a copy of their joint proposed jury instructions on a
conputer disk in WrrdPerfect or ASCII format. The disk | abel
shoul d include the name of the parties, the case nunber and a
description of the docunent.

(I') Proposed Verdict Forms, Joint or Separate.

(j) Proposed Findings of Fact and Concl usions of Law
(Court Trial only). Whenever possible, counsel shall deliver to
the Courtroom Deputy a copy of their proposed findings of fact
and concl usions of law on a conputer disk in WrdPerfect or
ASCI I format. The disk |abel should include the nane of the
parties, the case nunmber and a description of the docunent.

JURY SELECTI ON

The Jury Conmmi ssioner will sumon 20 to 25 prospective
jurors. The Courtroom Deputy will select their nanes at random
and seat themin the courtroomin the order in which their nanes

are call ed.

Voir dire will be asked of sufficient venire persons so
that eight (or nore for a lengthy trial) will remain after all
perenptory chall enges and an antici pated nunber of hardship

di sm ssal s and cause chal | enges have been made.
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The Court will then take cause chall enges, and di scuss
hardship clainms fromthe individual jurors, outside the presence
of the venire. The Court will informthe attorneys which
hardshi p clai ms and cause challenges will be granted, but wll
not announce those dism ssals until the process is conpl eted.
Each side may then list in witing up to three perenptory
chal l enges. The attorneys will review each other's |lists and
then submt themto the Courtroom Deputy.

Then, fromthe list of jurors in nunerical order, the Court
will strike the persons with meritorious hardships, those
excused for cause, and those chall enged perenptorily, and call
the first eight people in nunmerical sequence renmining. Those
people will be the jury.

Al'l jurors remaining at the close of the case wll
deli berate. There are no alternates.

SANCTI ONS

Failure to conply with this Order is cause for sanctions

under Federal Rule of Civil Procedure 16(f).

IT 1S SO ORDERED.
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Dat ed:

s/ CLAUDIA W LKEN

CLAUDI A W LKEN
UNI TED STATES DI STRI CT JUDGE
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JUROR QUESTI ONNAI RE

Please fill out this formas conpletely as possible and print
clearly. Since we want to make copies for the attorneys and the
Court, do not wite on the back of any page. |If you need nore

room continue at the bottom of the page. Thank you for your
cooper ati on.

1. Your nane:

2. Your age:

3. The city where you |ive:

4. Your place of birth:

5. Do you rent or own your own hone?

6. Your marital status: (circle one)
single married separ at ed di vor ced wi dowed

7. What is your occupation, and how | ong have you worked in
it? (If you are retired, please describe your main
occupati on when you were working).

8. Who is (or was) your enployer?

9. How | ong have you worked for this enpl oyer?

10. rgsgse list the occupations of any adults with whom you

11. If you have children, please |list their ages and sex and,

I f they are enployed, please give their occupations.
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12. Pl ease describe your educational background:
Hi ghest grade conpl et ed:
Col | ege and/or vocational schools you have attended:
Maj or areas of study:
13. Have you ever served on a jury before? How many
times?__
If yes: State/County Court ___ Federal Court ___
VWhen?
Was it a civil or crimnal case?
Did the jury(ies) reach a verdict?
(rev. 9/4/02)




