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Attachment to Certification for Beneficiary Status  

Under Environmental Mitigation Trust Agreement 

 

 

7. Publicly Available Information 

 

The Beneficiary certifies that it will maintain and make publicly available all documentation and 

records: (i) submitted by it in support of each funding request; and (ii) supporting all 

expenditures of Trust Funds by the Beneficiary, each until the Consent Decree Termination Date, 

unless the laws of the Beneficiary require a longer record retention period.  Together herewith, 

the Beneficiary attaches an explanation of: 

 

(i): the procedures by which the records may be accessed, which shall be designed to support 

access and limit burden for the general public; 

 

The State of Arizona will make all of the records described above publicly available 

through the website:  https://vwsettlement.az.gov.  Information will be updated no less 

than quarterly.  Additionally, specific financial transaction information will be made 

available through the State of Arizona’s existing transparency web site:   

http://www.OpenBooks.az.gov. 

 

 

(ii): for the Beneficiary Mitigation Plan required under Paragraph 4.1 of the Trust Agreement, 

the procedures by which public input will be solicited and considered; and 

  

The State of Arizona has established the website, https://vwsettlement.az.gov, in order to 

compile a comprehensive list of stakeholders and to solicit input from these stakeholders 

concerning the Beneficiary Mitigation Plan.   

 

(iii):  a description of whether and the extent to which the certification in this Paragraph 7 is 

subject to the Beneficiary’s applicable laws governing the publication of confidential 

business information and personally identifiable information. 

 

Yes, the certification in Paragraph 7 is subject to the State’s applicable laws governing 

the publication of confidential business information and personally identifiable 

information. 

 

Arizona’s public records statute, A.R.S. §§ 39-101, et seq., requires that “[p]ublic records 

and other matters in the custody of any officer shall be open to inspection by any person 

at all times during office hours.”   A.R.S. § 39-121.  However, Arizona’s public records 

statute does not mandate disclosure of every document held by a government agency or 

official.  The “public right of inspection may [] be curtailed in the interest of 

‘confidentiality, privacy, or the best interests of the state.’  If these interests outweigh the 

public’s right of inspection, the State can properly refuse inspection.”  Scottsdale Unified 

Sch. Dist. v. KPNX Broadcasting Co., 191 Ariz. 297, 300, 955 P.2d 534, 537 (Ariz. 

1998).    Thus, confidential business information and personally identifiable information 
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may be withheld in accordance with this standard, and other Arizona laws and regulations 

addressing confidentiality and privacy. The State reserves the right to seek 

indemnification from parties with whom it contracts, including (without limitation) for 

claims arising out of the exercise of confidentiality under the public records statute at the 

request of the contracting party.   

 

The State may also withheld documents that are protected under privileges established in 

statute and case law.  This includes, but is not limited to, attorney-client privilege, 

attorney work product privilege, executive privilege, deliberative process privilege, and 

legislative privilege.    
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