
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

APPENDIX D-3 
Certification for Beneficiary Status 

Under Environmental Mitigation Trust Agreement 
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APPENDIX D-3 
 

CERTIFICATION FOR BENEFICIARY STATUS 
UNDER ENVIRONMENTAL MITIGATION TRUST AGREEMENT 

 

1.   Identity of Lead Agency 
 
The State of Kansas (“Beneficiary”), by and through the Office of the Governor (or, if not a State, the 
analogous Chief Executive) of the Appendix D-1 and Appendix D-1A entity on whose behalf the 
Certification Form is submitted:  (i) hereby identifies 
Kansas Department of Health and Environment (“Lead Agency”) as the Lead Agency for purposes  
of the Beneficiary’s participation in the Environmental Mitigation Trust (“Trust”) as a 
Beneficiary; and (ii) hereby certifies that the Lead Agency has the delegated authority to act on 
behalf of and legally bind the Beneficiary for purposes of the Trust. 
 

BENEFICIARY’S LEAD AGENCY CONTACT INFORMATION: 
 

Contact: Rick Brunetti, Director of Bureau of Air 
Address: 1000 SW Jackson Street, Topeka, KS 66612 
Phone: 785-296-1551 
Fax: 785-296-7455 
Email: rick.brunetti@ks.gov 

 

 
 

2.   Submission to Jurisdiction 
 
The Beneficiary expressly consents to the jurisdiction of the U.S. District Court for the Northern 
District of California for all matters concerning the interpretation or performance of, or any 
disputes arising under, the Trust and the Environmental Mitigation Trust Agreement (“Trust 
Agreement”).  The Beneficiary’s agreement to federal jurisdiction for this purpose shall not be 
construed as consent to federal court jurisdiction for any other purpose. 
 
3.   Agreement to be Bound by the Trust Agreement and Consent to Trustee Authority 
 
The Beneficiary agrees, without limitation, to be bound by the terms of the Trust Agreement, 
including the allocations of the Trust Assets set forth in Appendix D-1 and Appendix D-1A to 
the Trust Agreement, as such allocation may be adjusted in accordance with the Trust 
Agreement.  The Beneficiary further agrees that the Trustee has the authorities set forth in the 
Trust Agreement, including, but not limited to, the authority:  (i) to approve, deny, request 
modifications, or request further information related to any request for funds pursuant to the 
Trust Agreement; and (ii) to implement the Trust Agreement in accordance with its terms. 

 

4.   Certification of Legal Authority 
 
The Beneficiary certifies that:  (i) it has the authority to sign and be bound by this Certification 
Form; (ii) the Beneficiary’s laws do not prohibit it from being a Trust Beneficiary; (iii) either (a) 
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ADDENDUM to APPENDIX D-3  
Certification for Beneficiary Status Under Environmental Mitigation Trust Agreement 
 
The State of Kansas (Beneficiary) is addressing the following items specified in Paragraph 7 of 
the Appendix D-3 document pertaining to open records, public input and publication of 
confidential business information: 
 
(i) The procedures by which the records may be accessed, which shall be designed to support 
access and limit burden for the general public; 
 
KDHE intends to make reports submitted to Wilmington and other appropriate documents 
available on its website. KDHE has a webpage dedicated to this settlement at 
http://www.kdheks.gov/bar/air-monitor/dieselgrant/dieselvw.html. To the extent that documents 
are not published on this webpage, the general public can access all records created or received by 
KDHE pursuant to the Kansas Open Records Act, K.S.A. 45-215 et seq., barring exemptions 
provided therein.  
 
(ii) For the Beneficiary Mitigation Plan required under Paragraph 4.1 of the Trust 
Agreement, the procedures by which public input will be solicited and considered;  
 
KDHE will seek public input on the mitigation trust plan that is required to access the trust. In 
September and October of 2017 KDHE offered a series of four listening sessions in the cities of 
Salina, Garden City, Topeka and Wichita, Kansas to introduce the effects of the settlement on 
Kansas. In November of 2017, KDHE will release an information request document to relevant 
parties and general public. The request will be posted to the KDHE website and shared via e-mail. 
The input received after a 30-day comment period will be reviewed and considered for a draft of 
the plan. Once a draft of the plan is complete KDHE will post it on the website for comments and 
provide the draft via regular mail if download from the web is not possible. KDHE is also 
considering additional information sessions to introduce the plan, gather final comments and 
promote participation in key areas of the state.  
 
(iii) A description of whether and the extent to which the certification in this Paragraph 7 is 
subject to the Beneficiary’s applicable laws governing the publication of confidential 
business information and personally identifiable information. 
 
As the lead agency KDHE may receive proposals that contain confidential business information 
or personally identifiable information. Any records submitted to or held by KDHE are subject to 
the Kansas Open Records Act, K.S.A. 45-215 et seq., and the trade secrets protections provided 
by K.S.A. 65-3015. KDHE will ensure that these protections are interpreted as narrowly as 
possible to allow open sharing of information with Wilmington and any public entities or the 
general public.  
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