GENERAL ORDER NO. 40

PROHI Bl TI ON OF Bl AS

Pr ol ogue

The Court is commtted to ensuring that all fornms of bias and
prejudice are elimnated fromthe practice of law in our district.
Accordingly, the Court enacts the foll ow ng General Order and shall
amend its local rules to inplement the policy set forth herein. It
shoul d be noted that the General Order is intended to govern the
conduct of attorneys and litigants since existing |aw already
places a duty of fair treatnment on judges and court enployees.
While the enforcement procedures set forth in paragraphs (2)
through (6) apply only to attorneys, paragraph (1) calls upon al
participants involved in court business to treat all individuals
w th respect and courtesy.

Duti es and Procedures

(1) The practice of law before the United States District
Court for the Northern District of California nust be free from
prejudice and bias in any form Treatnent free of bias nust be
accorded all other attorneys, litigants, judicial officers, court-
roomjurors or support personnel. The duty to exercise nonbi ased
behavi or includes the responsibility to avoid comment or behavior
mani festing prejudice or bias toward another. This duty is owed by
all attorneys, judges, judicial officers and court personnel in

connection wth cases pending before the district court.



(2) The purpose of the facilitation process set forth herein
shall be principally to pronote understandi ng and educati on through
vol untary peer review of biased behavior. To inplenent the policy
set forth in paragraph (1), the Court shall appoint a conmttee of
attorneys practicing in the Northern District to constitute the
Advi sory Commttee on Professional Conduct ("the Commttee"). The
roster of the Commttee shall remain on file with the Cerk of the
Court. It shall be the responsibility of the Commttee, serving at
the discretion of the Court as an advisory adjunct, to hear com
pl ai nts of biased behavior and to provide a forumfor the voluntary
resolution of conflicts of this nature.

(3) Upon being directly notified of an alleged violation of
paragraph (1) or upon referral fromthe Court, the chair of the
Comm ttee shall, after consultation with the conplaining party, ap-
point a nmenber of the Commttee or other appropriate, neutral fa-
cilitator who shall provide the parties a copy of this rule, and
then attenpt to facilitate a resolution of the matter. Wen deened
necessary in a particular case by the Conmttee, the chair of the
Commttee may appoint a facilitator who is not on the roster. Par-
ticipation by the parties shall be voluntary, but the Court, by
this rule, encourages participation. All matters that are the
subject of facilitation, including the nanes of the parties, shall
remai n absolutely confidential.

(4) Attorneys are encouraged to resolve alleged violations of
paragraph (1) informally, without resort to the processes set forth
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herein. |If attenpts at informal resolution fail or would be inap-
propriate, an alleged violation of paragraph (1) may be raised
through: a) referral to the Commttee; or b) formal presentation
to the Court. Wen the matter has been presented to the Court, the
Court has discretion to send the matter to the Commttee for facil -
itation. However, nothing in this rule shall affect the Court's
i nherent power to use its processes to ensure that the practice of
| aw before the Court is free frombias. Were a Judge or Magi s-
trate Judge is alleged to have engaged in biased behavior, enforce-
ment of paragraph (1) shall be nade wth reference to Title 28
U.S.C 8372(c) and to the Rules of the Judicial Council of the
Ninth GCrcuit Governing Conplaints of Judicial M sconduct or
Di sability.

(5 Al communications by the parties and w tnesses pursuant
to an investigation under this rule shall be deened confidential.
Unless required by law, the Commttee shall not retain witten
records of the facilitation processes. However, the Commttee my
collect data on types of alleged violations or underlying anecdotes
that m ght be useful in educational prograns, provided that the
identities of participants shall not be discl osed.

(6) Notwi thstanding the foregoing, any violation of paragraph
(1) commtted in the presence of the Court should be addressed
pronptly by the Court. Any violation, whether or not conmtted in
t he presence of the Court (such as m sconduct in the presence of
W tnesses or jurors), that affects the integrity of the judicia
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process should be pronptly raised with the Court.

ADOPTED: January 10, 1995



